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This blog was originally published in June 2021. Visit our up-to-date blog on PFAS drinking water

standards: state-by-state regulations >

In the absence of an enforceable federal per- and polyfluoroalkyl substances (“PFAS”) drinking

water standard, many states have embarked on the process of regulating PFAS compounds in

drinking water.  The result is a patchwork of regulations and standards of varying stringency which

presents significant operational and compliance challenges to impacted industries.  This client alert

surveys the maximum contaminant levels (“MCLs”), as well as guidance and notification levels, for

PFAS compounds – typically perfluorooctane sufonic acid (“PFOS”) and perflurooctanic acid

(”PFOA”)  – in drinking water that have been enacted or proposed at the state level.

FEDERAL HEALTH RECOMMENDATIONS AND ADVISORY

The United States Environmental Protection Agency (“EPA”) has issued a Lifetime Drinking Water

Health Advisory Level of 70 ppt for PFOS and PFOA.  EPA's Health Advisory is non-enforceable and

non-regulatory, but is intended to provide technical information to state agencies and other public

health officials on health effects, analytical methodologies, and treatment technologies associated

with drinking water PFAS contamination.  Several states have adopted the EPA’s recommended 70

ppt PFAS concentration limitation for drinking water.

STATE REGULATIONS

President Biden’s Environmental Justice Plan includes a commitment to set “enforceable limits for

PFAS in the Safe Drinking Water Act,” presumably for PFOA and PFOS, so the entire country may

soon be subject to enforceable MCLs for at least those two PFAS compounds.  However, until such

federal action occurs (and potentially afterwards to the extent that states continue to enact more

stringent standards), the regulatory landscape for PFAS compounds in drinking water will consist of

an array of widely-varying state-promulgated standards and regulations. For example, one of the

smallest allowable concentrations is currently 5.1 ppt (California; PFOA only), and one of the largest
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values is currently 400,000 ppt (Michigan; PFHxA only).  The chart below illustrates the significance

of the discrepancies between the regulatory levels for PFOA and/or PFOS.

The map and chart is current as of June 8, 2021.  Some states, including Rhode

Island and Washington, have proposed drinking water regulations for PFAS, and Virginia has

approved a committee to recommend MCLs for PFAS compounds in drinking water, so further

regulation in those jurisdictions may be forthcoming.  These proposals underscore that the

guidance and requirements surrounding the PFAS drinking water regulations are developing quickly.

https://legiscan.com/RI/text/H5523/2021
https://www.doh.wa.gov/Portals/1/Documents/4200/PFAS-DOHApproach.pdf
https://lis.virginia.gov/cgi-bin/legp604.exe?201+sum+HB586
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Participating States
Concentration

Level
Type of Regulation Adoption Status

California 5.1 ppt PFOA (Notification)

Regulation and

Related

Information

Michigan 6 ppt PFNA (MCL)

Regulation and

Related

Information

California 6.5 ppt PFOS (Notification) Regulation and

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=HSC&sectionNum=116378
https://www.waterboards.ca.gov/drinking_water/programs/documents/pfoa_nl_issuance%20.pdf
https://casetext.com/regulation/michigan-administrative-code/department-environmental-quality/drinking-water-municipal-assistance-division/supplying-water-to-the-public/part-6-state-drinking-water-standards-and-analytical/section-r-32510604g-mcls-for-per-and-polyfluoroalkyl-substances
https://www.michigan.gov/som/0,4669,7-192-47796-534660--,00.html
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=HSC&sectionNum=116378
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Related

Information

Michigan 8 ppt PFOA (MCL)

Regulation and

Related

Information

New York 10 ppt
PFOA and PFAS

(MCL)

Regulation and

Related

Information

New Hampshire 11 ppt PFNA (MCL)

Regulation and

Related

Information

New Hampshire 12 ppt PFOA (MCL)

Regulation and

Related

Information

New Jersey 13 ppt
PFNA and PFOS

(MCL)

Regulation and

Related

Information

New Jersey 14 ppt PFOA (MCL)

Regulation and

Related

Information

Minnesota 15 ppt PFOS (Guidance) Health Advisory

https://www.waterboards.ca.gov/drinking_water/programs/documents/pfos_nl_issuance%20.pdf
https://casetext.com/regulation/michigan-administrative-code/department-environmental-quality/drinking-water-municipal-assistance-division/supplying-water-to-the-public/part-6-state-drinking-water-standards-and-analytical/section-r-32510604g-mcls-for-per-and-polyfluoroalkyl-substances
https://www.michigan.gov/som/0,4669,7-192-47796-534660--,00.html
https://regs.health.ny.gov/sites/default/files/proposed-regulations/Maximum%20Contaminant%20Levels%20%28MCLs%29.pdf
https://legiscan.com/NH/text/HB1264/2020
https://www.natlawreview.com/article/new-hampshire-adopts-aggressive-pfas-drinking-water-bill#:~:text=On%20July%2023%2C%202020%2C%20Governor,of%20sites%20contaminated%20by%20PFAS.
https://legiscan.com/NH/text/HB1264/2020
https://www.natlawreview.com/article/new-hampshire-adopts-aggressive-pfas-drinking-water-bill#:~:text=On%20July%2023%2C%202020%2C%20Governor,of%20sites%20contaminated%20by%20PFAS.
https://www.nj.gov/dep/rules/rules/njac7_10.pdf
https://www.nj.gov/dep/newsrel/2020/20_0025.htm
https://www.nj.gov/dep/rules/rules/njac7_10.pdf
https://www.nj.gov/dep/newsrel/2020/20_0025.htm
https://www.pca.state.mn.us/waste/what-minnesota-doing-about-pfas
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New Hampshire 15 ppt PFOS (MCL)

Regulation and

Related

Information

Michigan 16 ppt PFOS (MCL)

Regulation and

Related

Information

New Hampshire 18 ppt PFHxS (MCL)

Regulation and

Related

Information

Massachusetts

20 ppt (Stated in

the regulation as

20 ng/L)

6 PFAS

Substances

combined -- PFOA,

PFOS, PFHxS,

PFNA, PFHpA, and

PFDA (MCL)

Regulation and

Related

Information

Vermont

20 ppt (Stated in

the regulation as

0.000020 mg/L)

5 PFAS substances

combined:  PFHpA,

PFHxS, PFNA,

PFOS and PFOA

(MCL)

Regulation and

Related

Information

Ohio 21 ppt PFNA (Guidance)

Statewide PFAS

Action Plan and

Related

Information

Minnesota 35 ppt PFOA (Guidance) Health Advisory

https://legiscan.com/NH/text/HB1264/2020
https://www.natlawreview.com/article/new-hampshire-adopts-aggressive-pfas-drinking-water-bill#:~:text=On%20July%2023%2C%202020%2C%20Governor,of%20sites%20contaminated%20by%20PFAS.
https://casetext.com/regulation/michigan-administrative-code/department-environmental-quality/drinking-water-municipal-assistance-division/supplying-water-to-the-public/part-6-state-drinking-water-standards-and-analytical/section-r-32510604g-mcls-for-per-and-polyfluoroalkyl-substances
https://www.michigan.gov/som/0,4669,7-192-47796-534660--,00.html
https://legiscan.com/NH/text/HB1264/2020
https://www.natlawreview.com/article/new-hampshire-adopts-aggressive-pfas-drinking-water-bill#:~:text=On%20July%2023%2C%202020%2C%20Governor,of%20sites%20contaminated%20by%20PFAS.
https://www.mass.gov/doc/310-cmr-2200-the-massachusetts-drinking-water-regulations/download
https://www.natlawreview.com/article/massachusetts-finalizes-drinking-water-standard-pfas#:~:text=Massachusetts%20Finalizes%20Drinking%20Water%20Standard%20for%20PFAS&text=Massachusetts%20is%20establishing%20a%20drinking,Register%20on%20October%202%2C%202020.
https://dec.vermont.gov/sites/dec/files/dwgwp/DW/Water-Supply-Rule-March-17-2020.pdf
https://dec.vermont.gov/water/drinking-water/water-quality-monitoring/pfas
https://content.govdelivery.com/attachments/OHOOD/2019/12/02/file_attachments/1335154/PFAS%20Action%20Plan%2012.02.19.pdf
https://www.pca.state.mn.us/waste/what-minnesota-doing-about-pfas
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Minnesota 47 ppt PFHxS (Guidance) Health Advisory

Michigan 51 ppt PFHxS (MCL)

Regulation and

Related

Information

Connecticut 70 ppt

5 PFAS substances

combined:  PFHpA,

PFHxS, PFNA,

PFOS, and PFOA

(Notification)

Health Advisory

Alaska, Colorado, Delaware,

Maine, New Mexico, and Ohio
70 ppt

Follow the EPA

Standard:  PFOS

and PFOA

combined

(Notification and

Guidance)

Alaska:  Action

Level

Colorado:  Health

Advisory Level

Delaware: 

Guidance Policy

Maine:  Maximum

Exposure Guideline

New Mexico:  Toxic

Pollutant Standard

Ohio:  Statewide

PFAS Action Level

Ohio 140 ppt PFHxS (Guidance)

Statewide PFAS

Action Plan and

Related

Information

https://www.pca.state.mn.us/waste/what-minnesota-doing-about-pfas
https://casetext.com/regulation/michigan-administrative-code/department-environmental-quality/drinking-water-municipal-assistance-division/supplying-water-to-the-public/part-6-state-drinking-water-standards-and-analytical/section-r-32510604g-mcls-for-per-and-polyfluoroalkyl-substances
https://www.michigan.gov/som/0,4669,7-192-47796-534660--,00.html
https://portal.ct.gov/DPH/Drinking-Water/DWS/Per--and-Polyfluoroalkyl-Substances
https://dec.alaska.gov/spar/csp/pfas/action-plan/
http://www.dnrec.delaware.gov/dwhs/SIRB/Documents/DWHS%20PFAS%20Sampling%20Policy.pdf
https://www.maine.gov/dhhs/mecdc/environmental-health/eohp/wells/documents/megtable2016.pdf
https://content.govdelivery.com/attachments/OHOOD/2019/12/02/file_attachments/1335154/PFAS%20Action%20Plan%2012.02.19.pdf
https://content.govdelivery.com/attachments/OHOOD/2019/12/02/file_attachments/1335154/PFAS%20Action%20Plan%2012.02.19.pdf
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North Carolina 140 ppt GenX (Guidance) Health Advisory

Michigan 370 ppt HFPO-DA (MCL)

Regulation and

Related

Information

Michigan 420 ppt PFBS (MCL)

Regulation and

Related

Information

California

500 ppt (stated in

the regulation as .5

ppb)

PFBS (Notification)

Regulation and

Related

Information

Ohio 700 ppt Gen X (Guidance)

Statewide PFAS

Action Plan and

Related

Information

Minnesota 2,000 ppt PFBS (Guidance) Health Advisory

Minnesota 7,000 ppt PFBA (Guidance) Health Advisory

Ohio 140,000 ppt PBFS (Guidance)

Statewide PFAS

Action Plan and

Related

Information

Michigan 400,000 ppt  PFHxA (MCL)

Regulation and

Related

Information

HOW DO THESE LIMITS IMPACT BUSINESSES?

MCLs set the maximum concentration of a given contaminant that can be present in drinking

water.  Publicly owned treatment works (“POTWs”) and drinking water systems are ultimately

responsible for meeting the applicable MCLs and are required to ensure that drinking water

distributed to the public meets these limits.  In order to do that, POTWs and state agencies often

include discharge limits in the permits of upstream dischargers to the POTW or other drinking water

system to ensure that the effluent the treatment facility receives can be adequately filtered and

treated to comply with the MCLs.

https://files.nc.gov/ncdhhs/documents/files/Appendix%20B%20GenX%20fact%20sheet.pdf
https://casetext.com/regulation/michigan-administrative-code/department-environmental-quality/drinking-water-municipal-assistance-division/supplying-water-to-the-public/part-6-state-drinking-water-standards-and-analytical/section-r-32510604g-mcls-for-per-and-polyfluoroalkyl-substances
https://www.michigan.gov/som/0,4669,7-192-47796-534660--,00.html
https://casetext.com/regulation/michigan-administrative-code/department-environmental-quality/drinking-water-municipal-assistance-division/supplying-water-to-the-public/part-6-state-drinking-water-standards-and-analytical/section-r-32510604g-mcls-for-per-and-polyfluoroalkyl-substances
https://www.michigan.gov/som/0,4669,7-192-47796-534660--,00.html
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=HSC&sectionNum=116378
https://www.waterboards.ca.gov/drinking_water/certlic/drinkingwater/NotificationLevels.html
https://content.govdelivery.com/attachments/OHOOD/2019/12/02/file_attachments/1335154/PFAS%20Action%20Plan%2012.02.19.pdf
https://www.pca.state.mn.us/waste/what-minnesota-doing-about-pfas
https://www.pca.state.mn.us/waste/what-minnesota-doing-about-pfas
https://content.govdelivery.com/attachments/OHOOD/2019/12/02/file_attachments/1335154/PFAS%20Action%20Plan%2012.02.19.pdf
https://casetext.com/regulation/michigan-administrative-code/department-environmental-quality/drinking-water-municipal-assistance-division/supplying-water-to-the-public/part-6-state-drinking-water-standards-and-analytical/section-r-32510604g-mcls-for-per-and-polyfluoroalkyl-substances
https://www.michigan.gov/som/0,4669,7-192-47796-534660--,00.html
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Businesses that currently or historically have used PFAS compounds, or have reason to believe that

they may be present in their process wastewater effluent, should evaluate:  (1) whether their

wastewater discharges, following treatment by the POTW or other treatment facility, are eventually

released to sources that are used for drinking water; (2) whether their discharge contains any of the

PFAS compounds that are regulated in their jurisdiction; and (3) whether they are likely to be subject

to a permit condition limiting the allowable concentration of PFAS compounds in their wastewater

discharges.  Having this information will allow businesses to determine whether they need to

modify their operations to reduce or eliminate PFAS from their waste stream to achieve compliance

with an existing standard, or in anticipation of likely future permit conditions.

CONCLUSION

The regulation of PFAS chemicals in drinking water is expected to increase over the next several

years as additional research is conducted on potential health impacts, and as regulators at both the

federal and state levels develop a deeper understanding of the prevalence of PFAS chemicals in

drinking water and the efficacy of different MCLs.

For more information on PFAS chemicals, and the regulatory and liability risks that they pose,

please visit our PFAS webpage.  If you have a question about how to manage PFAS risk in any

jurisdiction, contact Tom Lee, John Kindschuh, or any other member of our PFAS team at Bryan

Cave Leighton Paisner LLP.

https://www.bclplaw.com/en-US/practices/real-estate/environmental/pfas-team.html
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